
MINUTES 
 

UTAH 
PHYSICIANS 

BOARD MEETING 
 

May 13, 2009 
 

Room 474 – 4th Floor – 9:00 A.M. 
Heber Wells Building 

Salt Lake City, UT 84111 
 

 
CONVENED:  9:03 A.M. ADJOURNED:  12:02 P.M. 
  
Bureau Manager: Noel Taxin 
Board Secretary: Joyce McStotts 
Division Compliance Manager: Debbie Harry 
  
Board Members Present: Marc E. Babitz, MD, Chairperson 

John W. Bennion, Ph.D.  
Kristen Ries, MD 
Richard J. Sperry, MD 
George C. Pingree, MD 
Stephen E. Lamb, MD 
Lori G. Buhler 
James H. Pingree, MD 
Daniel J. Parker, MD 

  
Board Members Absent: Elizabeth F. Howell, MD 

James R. Fowler, MD 
  
Guests: Leanne M. Pope, Dr. David M. Pope’s Wife 

Michelle McComber, Utah Medical Association.   
  
DOPL Staff Present: Kent Barnes, Sr. Business Analyst 
  
TOPICS FOR DISCUSSION DECISIONS AND RECOMMENDATIONS 
  
ADMINISTRATIVE BUSINESS:  
  
MINUTES: The minutes from the April 8, 2009 Board meeting 

were read.  Dr. Lamb requested minor changes.  Dr. G. 
Pingree made the motion to accept the minutes with 
the changes.  Dr. J. Pingree seconded the motion.   
 
The Board vote was unanimous.   
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APPOINTMENTS:  
  
9:20 am  
Debbie Harry, Compliance Update Ms. Harry updated the Board regarding the 

compliance or non-compliance of probationers. 
 

Ms. Harry reported Dr. Edmund Chein is currently in 
compliance. 
 

Ms. Harry reported Dr. Kittya N. Paigne is currently 
in compliance. Dr. Paigne is not currently working. 
 

Ms. Harry reported Dr. David M. Pope is currently in 
compliance but the supervisor reports need to be more 
detailed. 

  

9:30 am  
Dr. Edmund Chein, Telephonic Probationary 
Interview 

Dr. Chein met for his telephonic probationary 
interview.  Dr. Ries conducted the interview.  
  

Dr. Ries, Dr. Chein, and the Board discussed the 
previous problem of receiving the late paper work; Dr. 
Ries asked Dr. Chein if he did the paper work himself 
as the paperwork was received on time.  Dr. Chein 
stated yes.  
 

Dr. Ries asked when Dr. Chein was planning on 
moving to Utah.  Dr. Chein stated he was still 
planning on moving back to Utah but not until the 
need for his skill was no longer required out of the 
country.   
 

Dr. Chein clarified the type of work he is doing. He 
stated he is lecturing and consulting.   
 

Dr. Chein clarified information on his California 
Stipulation and why California is counting this time on 
their probation.  
 

Dr. Ries made a motion to change Dr. Chein’s 
telephonic probationary interviews from every 
three months to six months while Dr. Chein is out 
of the country with the required paperwork still 
due quarterly.  Dr. Sperry seconded the motion.   
 
The Board vote was unanimous.   
 
Dr. Chein’s next telephonic interview will be 
November 4, 2009, and the required paperwork is 
due August and November.   
 
Dr. Chein is in compliance. 
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9:45 am  
Dr. Kittya N. Paigne, Probationary Interview Dr. Paigne met for his probationary interview.  Dr. 

Sperry conducted the interview.   
 

Dr. Paigne stated he resigned in California and has 
moved to Utah.   
 

Dr. Paigne stated he faxes an update to the California 
representative monthly and the next form is due in 
June.  Dr. Sperry requested clarification of the 
California probation and Dr. Paigne stated he is 
compliant in both California and Utah. 
 

Dr. Paigne stated he had been Board certified by the 
American Board of Internal Medicine but the 
certification is not currently active.  Dr. Ries made the 
suggestion of Dr. Paigne attending meetings and 
taking the Boards at the University of Utah to become 
currently Board certified in Internal Medicine in Utah. 
 

Dr. Paigne presented his tentative business plan and 
clarified his work goals, his future plans, and stated he 
is looking for work and a supervisor.  
 

Dr. Sperry and Dr. Paigne discussed the difference 
between a practice plan and a business plan.  Dr. 
Paigne provided a projected business plan which was 
in depth and thorough.  Dr. Sperry stated the required 
items of a practice plan are: how you plan to run your 
practice, who your supervisor would be, how the 
supervision would be handled, the kind of patient 
population you will be serving, and gave Dr. Paigne an 
example of the preferred format.  The Board requested 
the final practice plan be submitted in the Board 
preferred format.  Ms. Taxin discussed options and 
clarified the process required to submit the final 
practice plan. Dr. Babitz stated the final practice plan 
would require Board approval prior to Dr. Paige 
actually beginning to work.  
 

Dr. Sperry made a motion to approve the tentative 
plan so Dr. Paigne could begin the process of 
finding a job and a supervisor.  Dr. Sperry stated 
Dr. Paigne is required to submit the final practice 
plan once he determines the actual place of 
employment.  Dr. Ries seconded the motion.  The 
Board vote was unanimous.   
 

Dr. Paigne’s next interview is August 12, 2009 
 

Dr. Paigne is in compliance. 
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10:00  
Dr. David M. Pope, Probationary Interview Dr. Pope met for his probationary interview.  

Dr. Bennion conducted the interview.  
 
Dr. Pope stated he completed the required pain 
management course.  He took “Pain Medicine: A 
State-of-the-Art Course in Pain Management for the 
Non-Pain Specialist” offered by the Mayo Clinic.  Dr. 
Pope stated the course was helpful and he described 
the main items of interest he felt were the most 
helpful.  Ms. Taxin, Dr. Pope, and the Board discussed 
in more detail the main areas of learning. Dr. Pope 
shared the course syllabus with the Board.   The 
Board requested a copy of the course completion 
certificate for the probationary file.  
 
Dr. Babitz requested clarification on the prescriptions 
submitted for review, asked for more information on 
the number of prescriptions being prescribed, and the 
count of pills per prescription. Dr. Pope clarified the 
prescriptive practice and the medical justification of 
what is being prescribed.   
 
Dr. Babitz clarified pain management is not to relieve 
all pain but to enhance performance. Dr. Pope stated 
he understood and felt he was working with patients to 
enhance performance.  Dr. Pope clarified he has about 
20 patients he is working with on pain management, 
and the alternatives which he feels are available to 
them. 
 
Dr. Bennion and the Board requested more detail be 
put in the supervisor reports and stated they would be 
more beneficial and provide better evaluation with the 
additional information.  The Board suggested the 
supervisor reports include:  

1. More detail about the interaction between Dr. 
Pope and his supervisor and have the 
supervisor provide his observations.  The 
Board requested the supervisor provide more 
information on how he is performing and 
progressing.   

2. Without giving names, list the number of cases 
and the types of chronic pain cases he is 
seeing. 

3. Issues about practice and management. 
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4. Changes and improvements which Dr. Pope 
has made. Ms. Taxin stated the supervisor is 
the eyes for the Board.  The supervisor is 
meeting with Dr. Pope and should be able to 
provide more detail on how he is performing.  
Example: 10 cases were reviewed and current 
charting shows the following improvements 
over past charting.  Dr. Pope shared concerns 
of being out of compliance.  Ms. Taxin restated 
Dr. Pope is in compliance, the Board is just 
requesting more information on the supervisor 
reports.   

 
The Board discussed the need for triplicates on 
prescriptions.  Dr. Babitz stated this is the process the 
Board uses to evaluate how Dr. Pope is doing on 
meeting the prescriptive requirement of the probation.   
Dr. Pope discussed the need of triplicate prescriptions, 
asked about the possibility of discontinuing the 
triplicate practices, and he requested what the formal 
process would be to amend the order.  The Board 
asked how they would receive the prescriptive 
information if the triplicate requirement was 
terminated.  Dr. Pope stated the prescriptions are 
electronically generated and he was writing the 
triplicate to meet the probationary requirement.    
  
Dr. J. Pingree made the motion to discontinue the 
need for triplicate prescriptions if the electronic 
program is capable of printing reports showing the 
required information.  Dr. Ries seconded the 
motion.  The Board vote was unanimous.   The 
Board requested a copy of the report to evaluate 
the report before the change could occur.   
 
Ms. Taxin requested the reports continue to be 
submitted monthly for review due to number of 
prescriptions and time required for review. 
 
 
Dr. Pope’s next interview is August 12, 2009. 
Supervisor reports, copy of the prescription report, 
and the course certificate are required by July 28, 
2009. 
 
 
Dr. Pope is considered in compliance. 
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10:15 am  
Debbie Harry, Compliance Update Ms. Harry updated the Board regarding the 

compliance or non-compliance of probationers. 
 
Ms. Harry reported Dr. Terrell L. Sellers is currently 
out of compliance for late paper work, his PIR and 12 
Step Cards, and supervisor reports.  Dr. Sellers has 
obtained new work as a medical director and the 
Board needs to approve his practice plan. 
 
Ms. Harry reported Dr. Michael G. Goates is 
currently in compliance.  Dr. Goates has sent a letter 
of request which was provided to the Board members 
with their packets. 
 
Ms. Harry reported Dr. Steven Pack is currently in 
compliance and Dr. Pack has requested early 
termination from his probation. 

  
10:20 am  
Dr. Terrell L. Sellers, Probationary Interview Dr. Sellers met for his probationary interview. 

Dr. Babitz conducted the interview.  
 
Dr. Sellers stated as of the middle of March, he has a 
new position as the medical director of an inpatient 
drug and alcohol facility in Payson, Utah and working 
with Mike Jorgenson the owner.   
 
Dr. Babitz stated the Board has not received the 
supervisor report.  The Board had received the first 
letter from the owner of the facility stating he would 
supervise and oversee Dr. Sellers, but the Board has 
not received the required monthly superior report.   Dr. 
Sellers clarified that his supervisor, Mike Jorgenson, is 
the owner of the facility.  The first requested 
supervisor was going to be Mike Warp, who is no 
longer with the facility.   
 
Dr. Sellers provided his PIR and 12 Step Card.  Ms. 
Taxin and Dr. Sellers discussed the number of times 
Dr. Sellers is attending his meetings in a month.  Dr. 
Sellers stated he had faxed all of the required 
documentation on the 28th or the 29th of April.  Dr. 
Sellers was given until 6:00 PM on May 14, 2009 to 
provide all require documentation to be considered in 
compliance.  Dr. Babitz stated Dr. Sellers in not in 
compliance until the supervisor report are received. 
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Dr. Babitz asked if each Board member had a copy of 
the practice plan and requested any comments.   
 
Dr. Bennion made motion to accept the practice 
plan submitted for the Medical Director of Steps 
Recovery Center in Payson, Utah.  Dr. Parker 
seconded with the amendment to include Mike 
Jorgensen, the owner, as the new supervisor.  The 
Board vote was unanimous.   
 
Dr. Sellers next interview is August 12, 2009. 
 
Dr. Sellers’ compliance is undetermined.   

  
10:40 am  
Dr. Michael G. Goates, Probationary Interview Dr. Goates met for his probationary interview. 

Dr. Babitz conducted the interview.  
 
Ms. Taxin reviewed the phone calls and discussions 
she had with the State Hospital and with Dr. Goates 
regarding Dr. Goates employment. 
 
Dr. Bennion requested information on his employment 
search.  Dr. Goates reviewed the process of what his 
employment search entailed.  Dr. Babitz and Dr. 
Goates discussed alternative employment options and 
employment with the State Hospital.  Dr. Goates 
stated he had a verbal agreement with the hospital to 
close his private practice and work full time at the 
hospital.  Dr. Goates stated he felt the hospital was not 
keeping their part of the agreement.   
 
Dr. Goates submitted a letter of request to the Board to 
change his Stipulation.  Dr. Goates requested section 9 
be removed and section 10 be revised so chart review 
would not be required. The Board reviewed the section 
that was requested to be removed.   
 
Dr. Babitz and Ms. Taxin requested clarification 
regarding how Dr. Goates would provide the required 
information to the Board if the changes were made. 
Dr. Bennion stated because of past history the 
agreement was put in the Stipulation and Dr. Goates 
agreed to the terms and signed the Stipulation. 
 
Dr. Goates stated the supervisor was being requested 
to take on six additional patients and the additional 
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work would be too large a burden.   Dr. Babitz 
requested clarification of taking on six additional 
patients as the supervisor reviews charts but does not 
see patients.  
 
 Ms. Taxin discussed the changes requested by Dr. 
Goates on section 9 and section 10 of the Stipulation 
and why this information was required.  Dr. Goates 
stated the request would help him so he could work at 
the State Hospital.  Dr Babitz stated the Board does 
not change Stipulations so probationers can find jobs. 
Dr. Babitz stated it is the Boards responsibility to 
protect the public and requirements are in place to help 
accomplish this.   
 
Dr. Babitz and Dr. Goates discussed the requirements 
of chart review.  Dr. Babitz stated there is added 
responsibility of being a supervisor but it is in chart 
review not in taking on more patients.  Dr. Babitz and 
Dr. Lamb discussed the burden of chart review.  Dr. 
Goates stated Section 10 now states 20% chart reviews 
and this seemed to be a high number of chart reviews 
and was preventing Dr. Goates from obtaining 
employment.   
 
The Board discussed the options of having chart 
review, peer reports, and the responsibilities of chart 
review required for probation.  The Board made the 
suggestion for Dr. Goates to hire his own supervising 
physician to complete the chart review.   
 
Dr. Babitz asked several times how Dr. Goates would 
prove to the Board his safe practice if he did not 
provide supervisor reports and copies of his 
prescriptive practice to the Board. Dr. Babitz stated the 
Board did not cause the problem and it is not the 
Boards responsibility to fix the Stipulation so a 
probationer could get a job.  Dr. Parker stated he is 
new to this process but stated he felt it is critical that 
the tests and the chart review be in place.  Dr. Goates 
stated he signed this Stipulation under duress.  
   
Dr. Goates requested a decrease in the number of drug 
tests required due to the negative screening. The Board 
clarified the need for the drug screening due to past 
history.   
 



Page 9 of 13 
Minutes 
Physicians Board 
May 13, 2009 
 

Dr. Goates challenged the Board to look at all of his 
drug screens, and stated they would not find a single 
entry of a positive drug test since 2001.  Dr. Babitz 
stated the drug Dr. Goates is being screened for is 
alcohol.  Dr. Goates stated he felt the positive drug 
tests were from pumping gas, mouth wash, drinking 
fermented kool-aid, eating barbeque sauce, and using 
hand sanitizers.  Dr. Goates stated he feels he was 
coerced into being admitted to rehabilitation.  
 
Dr. Babitz requested clarification several times on 
which statement is correct.  The statement on the 
admittance form of the drug rehabilitation facility 
where Dr. Goates reported during the entrance 
interview that he was drinking half of a 5th of whiskey 
daily or he has not had a positive drug screening since 
2001.  Ms. Taxin read from Dr. Goates treatment plan 
where he stated, “I am unable to stop use of alcohol 
despite professional consciences.”   Dr. Goates seemed 
to avoid answering the questions after being asked 
three different times by three different Board 
members. 
 
Dr. Babitz, Ms. Taxin, and the Board requested 
clarification on Dr. Goates statement that he had not 
used alcohol while on probation.  Dr. Goates stated he 
has never used alcohol while on probation.  
 
Dr. Babitz and Dr. Lamb stated on the record that they 
did not believe the statement that he has not drank 
alcohol since 2001.  Ms. Harry stated Dr. Goates has 
had positive drug/alcohol tests from July 2004 until 
four months ago.  Dr. Lamb read from the minutes of 
the February Board meeting that Dr. Goates stated he 
needed to apologize to the Board for his deception in 
regards to alcohol.   
 
Dr. Bennion asked if Dr. Goates had provided the 
requested information regarding patient records to Dan 
Lau, A.G..  Dr. Goates stated he had provided all 
information requested to the patient.   
 
Dr. Lamb made the motion that the Stipulation not 
be changed to lift the controlled substance 
prescription and supervision review as requested.  
Dr. Ries seconded the motion.   The Board vote was 
unanimous.  
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Dr. Babitz stated the Board is consistent in how they 
approach patient protection and probation.   
 
Dr. Goates left the meeting. 
 
The Board shared concerns about Dr. Goates 
conflicting statements.   Dr. Ries shared her concerns 
about his health and welfare.  
 
The Board made the request to have Ms. Taxin check 
with the AG’s office to see what the Board options 
were in regards to Dr. Goates Stipulation.  Dr. G. 
Pingree recommended a physiological evaluation.  
 
Dr. Sperry made the motion for the Board not to 
reduce the drug screenings test for Dr. Goates. Dr. 
Parker seconded the motion.  The Board vote was 
unanimous. 
 
Dr. Goates next interview is June 10, 2009 
 
Dr. Goates is considered in compliance. 

  
11:20 am  
Dr. Steven Pack, Probationary Interview Dr. Steven Pack met for his probationary interview. 

Dr. Lamb conducted the interview.   
 
Dr. Pack stated he is meeting today for a three month 
interview instead of the normal six month interview to 
request early termination of his probation.   
 
Dr. Lamb read the letter from Dr. Pack requesting 
early termination.  The request stated his learning 
experience of being on probation and requesting early 
termination of his probation.  Dr. Pack thanked Ms. 
Harry for taking the time to listen to him during a 
difficult time.  Dr. Pack thanked Ms. Taxin for her 
help, her kindness and for her listening to him on 
several occasions.    
 
Dr. Pack requested Ms. Harry write to Blue Cross & 
Blue Shield notifying them of the probation being 
terminated.   Ms. Harry stated she would write the 
letter upon completion of all required paperwork. 
 
Dr. Lamb made the motion to terminate Dr. Pack’s 
probation as of May 13, 2009.  Dr. Ries and Dr. G. 
Pingree seconded the motion.   
The Board vote was unanimous.                                   
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DISCUSSION ITEMS:  
  
FYI Ms. Taxin informed the Board that the proposed rules 

have been submitted for approval. The rules were 
reviewed by Commerce Legislative reviewers. They 
each made recommendations and suggestions which 
were considered.  Ms. Taxin clarified the requirements 
of using the American Medical Association (AMA) 
references.  Ms. Taxin stated the public hearing has 
been proposed for June 10, 2009 and reviewed the 
process of how rules becoming effective.    
 
Dr. Lamb stated he received a call from a Salt Lake 
Tribune reporter to discuss the comments of the March 
2009 Board meeting.  Dr. Lamb stated he heard the 
reporter typing as they were talking and stated he 
thought they were talking off the record.  Dr. Lamb 
stated the reporter told him; when a reporter identified 
themselves as a reporter, everything was on the record.  
Dr. Lamb stated he requested to speak to the reporter 
off the record and outlined the discussion with the 
reporter.  Dr. Lamb stated he wrote a statement for the 
press and read his written statement for the Board.    
 
The Board discussed the statement and how Board 
meetings are public.  During the discussion:  

• Ms. Taxin reminded the Board of the need to 
stay objective, unbiased, and the consequences 
of expressing personal opinions during Board 
meetings.   

• Dr. Ries stated the article that was read did not 
reflect her personal opinion and the statement 
should not reflect the opinion of the Board.  

• Dr. Lamb restated that he was expressing his 
personal opinion but would hate for the 
required recorder to stifle the candid 
discussions the Board has had in the past.   

 
Dr. G. Pingree read an article titled “Notice to 
Chiropractors: “Chiropractic Physician” term no 
longer permitted, from the Kansas State Board of 
Healing Arts.   Dr. G. Pingree requested if the 
information applies in Utah. The Board discussed the 
issues and requested clarification.  Ms. Harry stated 
there are only two chiropractors who are licensed 
under the old law and are allowed to call themselves 
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chiropractic physician.  Ms. Taxin stated there are a 
few professions which are allowed to use the term 
doctor in their titles.  There was no action taken by the 
Board. 
 
Dr. Ries, Dr. Parker, and Dr. J. Pingree requested their 
home addresses be updated with the Federation of 
State Medical Boards (FSMB) so the journals would 
be delivered to their homes.  
 
Dr. Babitz stated he discussed state travel and being a 
member of the FSMB with Ms. Taxin.  After his 
discussion with Ms. Taxin and learning of the State’s 
restrictions, Dr. Babitz declined the offer of being a 
member of the FSMB.  

  
Probationer Updates  Ms. Taxin updated the Board on the following 

probationers: 
 
David Morris, M.D., is not currently working. Ms. 
Taxin requested him to not meet with the Board until 
he has employment. 
 
Nathan Currier, M.D., is not currently working.  Ms. 
Taxin requested him to not meet with the Board until 
he has employment. 
 
Darrell Andersen, M.D., has signed his new 
Stipulation but is having health issues and is not 
currently working.    Ms. Taxin will have Ms. McCall 
send out a copy of the new Stipulation for the Board 
members to review.  Ms. Taxin requested the Board 
pre-review the amended Stipulation, be organized and 
prepared for Dr. Andersen next interview.  Dr. Lamb 
recommended the Board member who is conducting 
the interviews to be more detailed in the review of the 
Stipulation.  Ms. Taxin asked Dr. Lamb if he would be 
willing to conduct the interviews. Dr. Lamb stated if 
he were asked he would be willing to conduct the 
interviews.  Also, Dr. Babitz volunteered to conduct 
the interviews and it was recommended Dr. Howell 
could also conduct the interviews. The Board 
recommended Dr. Lamb conduct the interview with 
Dr. Howell’s assistance if necessary. 
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Ms. Taxin discussed with the Board Alan Heap’s 
request to send patients to a specific pharmacy.  Ms. 
Taxin stated she told Dr. Heap he could recommend 
the patient have all prescriptions filled at one 
pharmacy but the patient had the right to choose which 
pharmacy to use.  The Board discussed the pharmacy 
and patient relationship.  

  
Review Compliance Unit Update Process The Board reviewed the compliance unit update 

process: 
 
Dr. Ries and Ms. Taxin recommended updates prior to 
the morning session only. 
 
The Board requested the vote be taken at the end of 
the meeting, to be able to evaluate the previous 
process with the process used in today’s meeting.   
The vote was postponed to next meeting. 

  
NEXT MEETING SCHEDULED FOR: June 10, 2009 
  
ADJOURN: The time is 12:02 pm and the Board meeting is 

adjourned. 
  
Note: These minutes are not intended to be a 
verbatim transcript but are intended to record 
the significant features of the business 
conducted in this meeting.   Discussed items 
are not necessarily shown in the chronological 
order they occurred. 

 

  
  
  
 June 10, 2009  (ss) Marc Babitz, MD 
Date Approved Chairperson, Utah Physicians Licensing Board 
  
  
  
 May 27, 2009  (ss) Noel Taxin  
Date Approved Bureau Manager, Division of Occupational & 

Professional Licensing 
  
 


