MINUTES

UTAH
PHYSICIANS
BOARD MEETING

January 14, 2009
Room 474 — 4™ Floor — 9:00 A.M.

Heber Wells Building
Salt Lake City, UT 84111

CONVENED: 9:07 A.M. ADJOURNED: 12:05

Bureau Manager: Noel Taxin

Board Secretary: Karen McCall

Division Compliance Specialist: Debbie Harry

Board Members Present: Marc E. Babitz, MD, Chairperson

Kristen Ries, MD

John W. Bennion, Ph.D.
Lori G. Buhler

Daniel J. Parker, MD
James R. Fowler, MD
Elizabeth F. Howell, MD
James H. Pingree, MD

Board Members Absent: George C. Pingree, MD
Stephen E. Lamb, MD
Richard J. Sperry, MD
DOPL Staff Present: Kent Barnes, Sr. Business Analyst

TOPICS FOR DISCUSSION DECISIONS AND RECOMMENDATIONS

ADMINISTRATIVE BUSINESS:

MINUTES: The minutes from the December 10, 2008 Board
meeting were read.

Dr. Howell made a motion to approve the minutes as
read. Dr. Ries seconded the motion. The Board vote
was unanimous.



Page 2 of 20
Minutes
Physicians Board
January 14, 2009

APPOINTMENTS:

9:30 am
Debbie Harry, Compliance Update

Ms. Harry updated the Board regarding the
compliance or non-compliance of probationers.

Ms. Harry reported Dr. Alan Heap is currently out of
compliance with his Stipulation and Order. She stated
Dr. Heap did not keep his December 10, 2008
appointment with the Board, he has not submitted his
controlled substance (CS) triplicate copies, he has not
submitted his new practice plan on how he deals with
patients who use and abuse CS, his plan for referrals
and a written report on what he has learned from
reading the book “Responsible Opoid Prescribing”.
Ms. Harry stated that she has tried to call Dr. Heap on
Monday, January 5, 2009, and left a message but he
has not returned her call.

Dr. Bennion asked if the Division has confirmation
that Dr. Heap was in the VA hospital.

Ms. Harry responded she has asked for documentation
to verify his hospital stay but nothing has been
received.

Ms. Taxin informed the Board that an investigative
case has been opened on Dr. Heap. She stated the
Division has tried to contact him may times but he
has not returned their calls. Ms. Taxin stated she
was informed that Dr. Heap was not admitted to
the VA hospital on the medical unit.

Dr. Babitz responded he would notify Dr. Heap
today that he does not have to answer any
questions regarding his stay at the VA hospital.

Ms. Taxin explained the audio tape could be turned
off for discussion of mental/medical capacity.

Dr. Bennion asked what the investigator is doing to
reach Dr. Heap.

Ms. Taxin responded that Dr. Heap has not
responded to at least 6 voice messages left by the
investigator. She stated she is not certain Dr. Heap
will meet today as Ms. McCall has tried 3 times to
contact him regarding a change in his appointment
and Dr. Heap has not returned her phone calls.
She stated that if he does not meet today then she is
wondering if the Board should recommend an
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Order to Show Cause due to his non-response and
his out of compliance status. Ms. Taxin stated if
Dr. Heap is writing prescriptions then he must
submit the triplicate copies. She stated she has
tried to call Dr. Heap’s office and there is no longer
a voice mail at that phone number. Ms. Taxin
stated the Division was informed Dr. Heap’s office
was closed December 10, 2008 through January 5,
2009. She stated she contacted Dr. Spector who
informed her Dr. Heap was admitted to the VA
hospital for dehydration but the VA hospital did
not confirm it was for dehydration.

Ms. Harry stated that prescriptions issued to patients
during the time he was in the VA hospital may be
refills and there would be no triplicate copy. She
stated she also tried to call the office number a couple
of times and did not get a voice mail.

Dr. Howell commented it would be inappropriate
to refill a prescription if you are in the hospital.

Ms. Taxin stated the refills might be on
prescriptions that allow a specified number of
refills.

Dr. Howell voiced concern about any new
prescriptions. She stated she believes Dr. Spector
told her Dr. Heap was being discharged the day
before the meeting. Dr. Howell stated she spoke
with Dr. Spector regarding Dr. Heap and it
appeared Dr. Spector had a skewed idea of the
Board’s appointments with Dr. Heap. Dr. Spector
stated Dr. Heap stated the Board is mean to him.
Dr. Howell stated she informed Dr. Spector the
Board was very straight forward with Dr. Heap
and asked him specific questions but was not mean.
Dr. Howell stated Dr. Spector requested a copy of
the minutes and she referred him to Ms. Taxin.

Ms. Taxin confirmed Dr. Spector did contact her
and a copy of the minutes were made and sent to
him. She stated Dr. Spector did not believe there
was any problem with Dr. Heap’s prescribing
practice. Ms. Taxin stated Dr. Spector informed
her that he has also tried to reach Dr. Heap for
their supervision appointment and has been unable
to reach him.
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Dr. Howell stated Dr. Spector is not a Psychiatrist.
She stated it appears Dr. Heap has been
manipulative with Dr. Spector but she believes the
Board has been straight forward with Dr. Heap
regarding the requirements of his Stipulation and
Order.

Dr. Ries commented that Dr. Spector is being
human and taking Dr. Heap at face value. She
voiced concerns about Dr. Spector not being a good
match as a supervisor for Dr. Heap.

The Board discussed the requirements and
qualifications of supervisors to provide adequate
supervision. The discussion included the difficulty
of supervisors catching additional issues and the
need of the supervisor to be fair and unbiased.

Ms. Harry reported Dr. Kittya Paigne is currently in
compliance with his Memorandum of Understanding.
She stated Dr. Paigne works in California but his
family is in Utah. She stated he will probably be
asking if he can work half time in California and half
time in Utah and have the probation time count.

Ms. Harry reported Dr. Terrell Sellers is currently out
of compliance with his Stipulation and Order. She
stated she talked with Dr. Sellers on January 8, 2009
to inform him that he has not submitted the required
PIR and 12-step cards. Ms. Harry stated it is unclear if
Dr. Sellers is currently employed and, if he is
employed, where he is employed. She stated he has
not submitted a practice plan that includes his duties,
does not have a Board approved supervisor as required
and there has been no supervisor reports submitted if
he is employed.

Ms. Harry reported Dr. David L. Aune is currently in
compliance with his Stipulation and Order.

Ms. Harry reported Dr. Jason Church is currently in
compliance with his Stipulation and Order if he
submits copies of his CS today. She stated that today
he will probably ask for early termination of his
probation. Ms. Harry stated Dr. Church has completed
3 years of his 5 year probation.

Dr. Babitz asked if Ms. Harry knows what
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happened with Dr. Church’s license in Ohio and if
Utah can terminate his probation if Ohio has not
terminated probation there as the problems
originated in Ohio.

Ms. Harry responded the Board should ask Dr. Church
today about the Ohio probation.

Ms. Taxin responded if Dr. Church is still on
probation in Ohio then Utah cannot release him.

Ms. Buhler commented that originally it was
recommended that Dr. Church be in diversion.

Ms. Harry clarified Ohio wanted Dr. Church
monitored to be sure he is safe to practice.

Ms. Taxin stated the hospital recommended Dr.
Church be put in diversion but that is not possible
in Utah as Dr. Church has already been put on
probation. She stated diversion is prior to
probation.

Ms. Harry stated the Board could suggest he agree to
continue the drug testing through the Ogden clinic.

Ms. Taxin stated the clinic where Dr. Church
works could do the tests.

Dr. Babitz stated due to insurance panels and
reimbursements, licensees do not want any
connection with the Board after probation.

Ms. Harry reported Dr. Randal N. Ellsworth is
currently in compliance with his Stipulation and
Order.

Ms. Taxin stated Dr. Ellsworth will be frustrated
today when he meets as his paperwork was
received but could not be located and then it was
found after he was requested to resubmit. She
asked that the Board acknowledge and apologize
for the problem because he was confused and
frustrated. Ms. Taxin stated Dr. Ellsworth called
December 22, 2008 and said he was going to have
two surgeries. She stated that he had one surgery
but had complications so will have the second
surgery later. Ms. Taxin stated that Dr. Ellsworth
has been consistent to notify the Division of any
medications he is taking or report anything out of
the ordinary.
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9:50 am
Dr. Alan Heap, Probationary Interview

Dr. Heap did not appear for his probationary
interview.

9:50 am — Ms. Taxin left the meeting to check if Dr.
Heap was waiting. He was not.

10:10 am — Dr. Ries made a motion for an Order to
Show Cause based on Dr. Heap failing to keep the
last two probationary appointments with the Board
and failing to submit required information that was
requested. Dr. Bennion seconded the motion. The
Board vote was unanimous.

Dr. Bennion asked if the Order to Show Cause can
take place quickly.

Ms. Taxin stated she will write up the justification
next week and submit it to investigations. She stated
that the request will be reviewed, investigated, signed,
and sent to the AG’s office. Ms. Taxin stated she will
offer Dr. Heap the option of surrendering his licenses
and if he does not accept the offer then there will have
to be a hearing scheduled. She stated she will offer the
surrender first as that can be done quickly. She stated
the surrender document will say that Dr. Heap has not
complied with the agreed upon requirements of his
Stipulation and Order. She stated once a surrender
document is offered, if Dr. Heap does not accept the
offer and there is a hearing, the surrender is not
offered again. She then explained the hearing process.

Dr. Babitz commented Dr. Heap should be given 30
days to close his practice.

Dr. Bennion commented that in his experience
there have sometimes been several months between
an Order to Show Cause and a hearing taking
place. He asked if it would be appropriate to have
an immediate emergency hearing based on the
Board’s concern that Dr. Heap could harm his
patients.

Dr. Babitz responded that the Division and Board
can monitor the CS database and if something
unusual shows up on the report then they could
request an emergency hearing.

Ms. Taxin confirmed she will call Dr. Heap first to
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10:15 am
Dr. Kittya Paigne, Initial Probationary
Interview

discuss his status and surrendering his license, and if
she cannot contact him she prepare an Order to Show
Cause. If it appears to be taking a long time to
complete the process then she will inquire about an
emergency hearing.

The Board recommended Ms. Taxin include in the
surrender document that Dr. Heap cannot reapply
before 5 years.

Dr. Paigne met for his initial probationary interview.
Board members and Division staff were introduced.
Dr. Ries conducted the interview.

Dr. Ries explained that for the initial interview
probationers are requested to briefly explain why
they are on probation and what they are currently
doing. She stated that she will then review the
requirements of the Memorandum of
Understanding (MOU) with Dr. Paigne to be sure
he understands the agreed upon requirements.

Dr. Paigne explained he had an internist practice in
East Los Angeles, California. He stated he completed
the training in LA and moved to Long Beach,
California to practice with a Cardiologist.

He stated he is Cambodian and works with the Asian
refugee community in Long Beach. Dr. Paigne
explained he was approached in 2002 or 2003 by some
people he knew in San Diego, California to work with
a large Asian refugee group there. Dr. Paigne stated it
was difficult to supervise two clinics so far apart and
he finally told the partners he could no longer continue
the supervision of the San Diego clinic. He stated he
trusted the employees at the San Diego clinic and
pretty much let them run the clinic with him
overseeing the medical part. He stated the California
Health Department oversees medical patients and they
were unhappy with the care that was given at the San
Diego clinic by the Physician Assistant (PA).

Dr. Paigne stated they cancelled their contract and
forwarded his case to the California Board who agreed
there was substandard care and his license was put on
probation because he was the supervisor of the PA.
Dr. Paigne stated he will have been on probation in
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California for one year in February and may appeal for
early termination after completing two years on
probation. He stated he believes the problem was the
lack of supervision. Dr. Paigne stated he sold his
practice to another physician and began working with
Universal Care, 8 hours a day Monday through Friday.
Dr. Paigne stated his ex-wife handled the business end
of his practice and after his divorce he did not know
how to manage the business part and the practice.

Dr. Ries asked if Dr. Paigne has a supervisor in
California.

Dr. Paigne responded he is the Medical Director and is
not required to have a supervisor. He stated he was
required to take some courses and has completed a
course in medical record keeping and a course in
prescribing. He stated he still needs to complete a
PACE course. Dr. Paigne stated he had enrolled but
was going through a divorce at the time and is now
planning to relocate to Utah to be closer to his
children. He stated that he is also required to complete
and submit a quarterly report.

Ms. Taxin explained that Dr. Paigne is a new
licensee in Utah and was offered the license with an
MOU.

Dr. Howell asked Dr. Paigne where he plans to
work if he moves to Utah.

Dr. Paigne responded that has applied at several places
but has not been offered a position yet.

Dr. Ries asked Dr. Paigne if he understands his
Utah probation and what supervision means.

Dr. Paigne responded that the MOU is similar to his
California probation and he understands when he
obtains employment he must have a supervisor. He
stated he is not exactly sure what supervision means
but believes it means he needs someone to review his
charts and practice.

Dr. Ries confirmed that Dr. Paigne was correct.
She stated Dr. Paigne will also need to submit a
practice plan and have a Board approved
supervisor when he gets employment. She stated
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the approved supervisor will need to submit a letter
confirming they have read and understand the
MOU and are willing to supervise and assist Dr.
Paigne in being successful in his probation plus
provide a resume. Dr. Ries stated that the
supervisor will also be required to submit reports
to the Board. She stated that if he is not working in
the field of medicine then the time will not count
toward his probation. She asked Dr. Paigne when
he plans to take the PACE course.

Dr. Paigne responded that if he is unable to obtain
employment in Utah then he will have to continue
working in California. He stated that he is hoping to
complete the course this summer.

Ms. Taxin stated Dr. Paigne will need to send Utah
documentation of completing the two courses taken
and documentation of the PACE course upon
completion. She stated the Stipulation and Order
requires Dr. Paigne to be working 40 hours a week,
which he is doing in California. She stated Utah
could be a little flexible on the number of hours he
works if necessary but he will need to notify her if
he finds employment and needs the hours adjusted.

Ms. Taxin stated that if Dr. Paigne had a
supervisor in California then the Board could
discuss counting the hours he works in California.
She stated Dr. Paigne and the supervisor would
have to meet weekly and review 10% of his charts
and provide reports for the time to count in Utah.

Ms. Harry commented she put the due date of
February 1, 2009 on Dr. Paigne’s report forms so
that he can document and sign that he is not yet
working in Utah.

Dr. Bennion commented in reading through the
California document he believes Dr. Paigne did
some things that were inappropriate or did not do
some things that he should have done. He stated it
appears there were some serious lapses in Dr.
Paigne’s own professional behavior in regard to
treating his patients.

Dr. Paigne responded he did lack having contact with
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the PA and reviewing the charts. He stated the
California Board reviewed patient charts and noted Dr.
Paigne was the supervisor so all responsibility comes
back to him.

Ms. Taxin explained the PA did not communicate
with Dr. Paigne. She stated that Dr. Paigne was
held accountable as he was supposed to be
supervising appropriately.

Dr. Paigne further explained that the PA was a
Physician in Viet Nam who worked in a prison camp.
He stated that when he came to the United States his
English was poor but Dr. Paigne believes the PA had a
good education. He stated the patients are immigrants
who speak little or no English and will come in with
symptoms for a family member at home in order to
obtain medications for that family member. He stated
he did not conduct his own practice that way. Dr.
Paigne stated he has discussed the issues with his
California Medical Director and has learned that he
cannot take on too much work.

Ms. Taxin suggested Dr. Paigne try to get a letter
sent to Utah from the California Medical Director
stating he has read and understands the Utah
MOU and is willing to support and supervise Dr.
Paigne in being successful in his Utah probation.
She stated that the Medical Director should also
send a copy of his resume. Ms. Taxin stated Dr.
Paigne may submit a practice plan regarding his
California practice which includes the duties he
performs, the population he works with, how many
hours a week he is working, the name of his
supervisor and a statement that he does not
supervise anyone. She stated that the report must
be completed and submitted monthly. Ms. Taxin
stated that it is important for Dr. Paigne to
complete his California probation.

Dr. Ries stated it is important for Dr. Paigne to
review his MOU and submit information as
required to be in compliance.

Ms. Taxin stated it is also important for Dr. Paigne
to communicate with Ms. Harry and to update her
if he is working less than 40 hours a week. She
requested he also contact Ms. Harry if he plans to
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10:45 am
Dr. Terrell Sellers, Probationary Interview

work in California half time and in Utah half time.

The Board determined Dr. Paigne is currently in
compliance with his MOU.

An appointment was made for Dr. Paigne to meet
again April 8, 20009.

Dr. Paigne stated he would like to open his own
practice in Utah if he is unable to find employment.
He stated with his own practice it might be difficult to
locate a supervisor. He stated he is looking for
employment in West Valley City.

Dr. Babitz suggested he contact Dr. Kenneth
Schaecher at Pioneer Valley Hospital.

Dr. Paigne asked if he would still be required to meet
with the Board if he cannot find employment in Utah.

Ms. Taxin responded he will have to meet with the
Board when scheduled but the Board can do a
telephonic appointment if necessary until he
relocates in Utah. She again reminded Dr. Paigne
to communicate through Ms. Harry in order to
alleviate any misunderstandings.

Dr. Sellers met for his probationary interview.
Dr. Babitz conducted the interview.

Dr. Sellers informed the Board he is still not working
as a Physician. He stated he is working at the plasma
center as the Director and his hours are once a month
for an hour to read through information only if the
Medical Director is out of town.

Dr. Babitz informed Dr. Sellers the Division
received a fax of his PIR cards today but the
information must be submitted by the 28" of the
month prior to his appointments or he will be
considered out of compliance with his Stipulation
and Order. He explained the Division needs
appropriate time to review and compile the
information for the Board meetings. Dr. Babitz
asked Dr. Sellers if he is in counseling.

Dr. Sellers responded he is not in counseling. He
stated he is still attending the aftercare program, the
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PIR and AA meeting. Dr. Sellers stated he is working
on maybe obtaining an LSAC license for A & D
counseling.

Ms. Taxin asked if he is continuing his education
toward doing substance abuse counseling.

Dr. Sellers responded he is not really working toward
doing substance abuse counseling but is still interested
in obtaining a controlled substance (CS) license.

Dr. Howell asked if Dr. Sellers has completed any
CME in addiction.

Dr. Sellers responded that he does not have the funds
to complete any CME at this time.

Dr. Howell stated that University of Utah A & D
program is a good program. She stated that there
are scholarships available to assist applicants to
attend. Dr. Howell stated there are people from all
over the country, which includes Physicians, who
are in diversion and need substance abuse
counseling who attend.

Ms. Taxin stated it would not hurt to apply for a
scholarship. She informed Dr. Sellers the program
starts June 22, 2009 at the University of Utah. Ms.
Taxin asked if Dr. Sellers should meet in April if he
is still not working.

The Board recommended Dr. Sellers meet in April
whether he is working or not.

Dr. Babitz made a motion to consider Dr. Sellers in
compliance as much as he can be without working
as his information was received.

Dr. James Pingree seconded the motion. The
Board vote was unanimous.

An appointment was made for Dr. Sellers to meet
again April 8, 20009.

Dr. Howell stated there will also be a program at
the University of Utah in July and she will let Dr.
Sellers know the information for that program.
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11:00 am
Dr. David L. Aune, Probationary Interview

Dr. Aune met for his probationary interview.
Ms. Buhler conducted the interview.

Ms. Buhler asked Dr. Aune to update the Board
regarding how he is doing.

Dr. Aune responded he is still working at West View
Family Medicine enjoying family medicine.

Ms. Buhler informed Dr. Aune he is in compliance
with his Stipulation and Order at this time. She
stated the Division received the prescriptions he
has written and the list of prescriptions he is
currently taking.

Ms. Taxin asked Dr. Aune to be sure to get
everything submitted to Ms. Harry by the 28" of
each month.

Dr. Aune stated the Board certification is coming up
and there may be an issue as he can’t get the Board
certification back until he is off probation.

Ms. Taxin asked if Dr. Aune has talked with the
organization regarding if he could be Board
certified if he is in compliance with his Stipulation
and Order.

Dr. Babitz stated they will not Board certify for
family practice if there is a restricted license. He
stated that Dr. Aune’s Stipulation and Order has
restrictions on his license.

Ms. Taxin stated if he is told he may take the
examination if the license is on probation and not
on a restriction then the Board will review the
Stipulation and Order. She stated she could
confirm Dr. Aune has complied with the restriction
and has not prescribed to himself or family.

Dr. Aune thanked Ms. Taxin and the Board for the
information.

The Board recommended Ms. Taxin discuss with
the Division removing the restriction as that was
their recommendation.
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11:15am
Dr. Jason Church, Probationary Interview

Ms. Taxin agreed to look into removing the
restriction from Dr. Aune’s license.

The Board determined Dr. Aune is in compliance
with his Stipulation and Order.

An appointment was made for Dr. Aune to meet
again July 8, 2009.

Dr. Babitz commented Dr. Aune has been in
compliance for some time and has almost
completed 3 of the 5 year probation. He stated the
Board might consider early termination.

Ms. Buhler responded Dr. Aune will have
completed 3 year of the 5 year probation in May
2009.

Dr. Pingree asked if there is a format to follow for
early termination.

Dr. Babitz responded there are not any written
guidelines but someone who has worked in the
profession and been in compliance with their
Stipulation and Order may request early
termination of their probation. He stated someone
who was not working in the profession and/or been
out of compliance consistently would not qualify
for early termination as there is no track record.

Ms. Taxin stated probation is not to be a
punishment. She stated it is to help the
practitioner get back on track to practice safely.
She stated that usually she will consider if they are
about half through the required time frame. She
stated they can provide a letter requesting
termination and what they learned during
probation.

Dr. Church met for his probationary interview.

Dr. Howell conducted the interview.

Dr. Howell asked if Dr. Church has copies of his
controlled substances to submit.

Dr. Church responded he did bring the copies with
him. He submitted the copies of his CS to the Board.
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Dr. Howell asked Dr. Church to update the Board
regarding what he has been doing.

Dr. Church responded when he last met with the

Board he was requested to obtain and submit a letter of
recommendation to support early termination of
probation. He discussed his health issues. He stated
he has worked very hard on getting his charting
completed, worked to gain some additional
organization skills, spent more quality time with his
children, has worked more on home finances and spent
time with his children at bedtime. He stated he
believes he is a long way from drug use but still has
other issues to work on.

Dr. Howell stated that Dr. Church has submitted a
request for early termination of his probation and
also submitted additional letters of support. She
stated it appears his employment has
recommended continuing drug screening at work
but she clarified that it would not be under the
supervisor or direction of the Board or Division.
Dr. Howell asked Dr. Church what on-going
programs he intends to continue.

Dr. Church responded that he intends to continue his
meeting attendance, continue his therapy and continue
to work with his sponsor. He stated that his brother is
a licensed Marriage and Family Therapist and he has
frequent discussions with him. Dr. Church stated that
he also talks weekly with another brother who
struggles. He stated that he believes it is important to
continue his monitoring to be sure he stays in
recovery.

Dr. Babitz asked Dr. Church to explain what is
happening with his Ohio license.

Dr. Church responded he no longer has any dealings
with Ohio. He stated he was informed his Ohio
license is on hold and if he returns to Ohio then they
will discuss his options.

Ms. McCall asked if Dr. Church surrendered his
Ohio license.

Dr. Church responded he did not surrender. He stated
he let the license expire. He stated Ohio has reported
the probation has been tolled/stopped unless he
returns. Dr. Church stated attending the recovery
meetings has been very productive for him and are
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11:30 am
Dr. Randal N. Ellsworth, Probationary
Interview

important to replace the drug use. He stated he does
not believe he is ready to sponsor anyone due to the
time commitment. Dr. Church stated after a period of
time being drug free the meetings are a reminder of
where he could or would be if he was using again. He
stated he has felt the relationship with the Board has
also been beneficial and helped him in the recovery
process.

Dr. Howell made a motion to terminate Dr.
Church’s probation based on his consistent
compliance with his Stipulation and Order.

Dr. Ries seconded that motion.
The Board vote was unanimous.

Dr. Church thanked the Board and stated he
understands that the Board’s responsibility is to
protect the public. He stated he believes the Board has
been encouraging and supportive which is important
when someone is trying to make a significant change
in their life.

Dr. Babitz stated he believes Dr. Church does not
present a danger to the public and believes his
employment will continue to have safeguards in
place. Dr. Babitz stated his therapist will also
continue to assist him in safeguards.

Ms. Taxin explained the termination process to Dr.
Church.

Dr. Ellsworth met for his probationary interview.
Dr. Parker was introduced to Dr. Ellsworth.
Dr. Bennion conducted the interview.

Dr. Bennion acknowledged there was a mix-up
regarding reports submitted by Dr. Ellsworth or
his supervisor or therapist. He apologized for the
confusion. Dr. Bennion asked Dr. Ellsworth to
update the Board regarding his working hours.

Dr. Ellsworth responded he is still working at Zion
Eye in St. George on Wednesday, Thursday and
Friday and in Salt Lake on Monday and Tuesday. He
stated his employer would like him to work full-time
but he believes he is physically unable to work that
many hours. He stated he is working about 80 hour
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DISCUSSION ITEMS:

Scheduling of Dr. Howell for Substance Abuse
Presentation

plus in 2 weeks every month. He stated his health is
gradually getting worse and he has proposed to his
employer to cut his hours to work Wednesday through
Friday every other week. He stated his employer is a
good person with a good heart and is thinking about
the proposal.

Dr. Bennion asked if Dr. Ellsworth feels well
enough to exercise on a regular basis.

Dr. Ellsworth responded he does not but has started
yoga, which is hard, and does some work in the pool
as he needs the exercise.

Ms. Taxin asked how Dr. Ellsworth feels working
with the patients.

Dr. Ellsworth responded it is better than sitting home
watching TV and he does receive positive comments
from the patients.

Ms. Taxin commented this is the first time Dr.
Ellsworth has submitted all his documentation on
time and has been on time for his appointment.

Dr. Bennion commented Dr. Clayton submitted a
positive report and he stated Dr. Ellsworth has a
good patient following. Dr. Clayton stated it
appears Dr. Ellsworth is making a good
contribution to the community.

Dr. Howell stated it is still important for Dr.
Ellsworth to set the boundaries and to follow them.
She stated he will never be able to provide medical
care for everyone.

Dr. Babitz commented the balance of working and
home is a challenge for Dr. Ellsworth with his
health issues. He stated it appears Dr. Ellsworth
has been able to find that balance.

The Board determined Dr. Ellsworth is in
compliance with his Stipulation and Order.

An appointment was made for Dr. Ellsworth to
meet again April 8, 2009.

Dr. Howell explained she will need about an hour for
her presentation on substance abuse.
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Review Dr. Lamb’s Proposed Addendum on
Unethical Conduct

Dr. Babitz, Update on FSMB

The Board recommended Dr. Howell be scheduled
for the February 11, 2009 meeting.

Dr. Bennion asked if Dr. Howell would describe
indicators that suggest people are committed to the
probationary process and indicators that suggest
they are not committed but will follow the letter of
the Law.

Dr. Howell thanked Dr. Bennion for his input. She
stated the University of Utah has a summer program
that is open to any of the Board members to attend.
She stated it is for 28 hours of CME and they will
cover many of the same items that she will cover in
her presentation.

Ms. Harry informed the Board it is a required
course for those professionals in the diversion
program.

Dr. Babitz stated Dr. Lamb put together
information on unethical conduct for consideration
for the Rules. He asked the Board to take the
information to review and get back to Ms. Taxin
with any comments.

Ms. Taxin informed the Board there is an error in
the Rule R156-67-302d(e). She stated the Rule
refers to the NBME Il examination and that will
need to be changed to the NBME |11 examination.

Dr. Babitz informed the Board the FSMB is requesting
that State Boards review and consider some proposed
changes regarding maintaining credentials. He stated
rarely is a physician put on probation based on
incompetence and there is no evidence that education
in that area would help them. He stated over time the
skills of the Physician change and their practice should
also change over time to adapt to their skills. He
stated to show a level of competence to do things they
no longer do does not make sense to him.

Dr. Parker asked if the Utah Board would accept
recommendations if the Federation accepts them.
Ms. Taxin responded each State may accept the
recommendations or they may say they will not
accept the recommendations. She stated a few
months ago she received a phone call saying the
Board should not support the Federation in these
proposed changes. She stated also a Legislator
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called voicing concern about the possibility of the
Utah Board supporting the proposed FSMB
changes.

Dr. Howell commented that if Utah does not accept
FSMB recommendations then other States could
say Utah does not care if their Physicians are
competent or not.

Dr. Babitz stated t the FSMB proposal quotes evidence
that good competent care connects with behavior. He
stated maintenance certification does not improve
quality care in America. He stated CME does not
change Physician’s behavior and there is no evidence
that it changes their practice. He stated it is easy to
bring new information into a general practice by using
an electronic check list and then use it in the practice.
He explained that pilots do not try to memorize their
check list as they have an electronic check list for
them to follow. He stated that unless they fill in the
boxes on the electronic check list there is a flash on
the screen to remind them.

The Board agreed to review the FSMB proposal.

The Board reviewed Mr. Busch’s letter regarding the
seminar about medical record Laws that will be held in
Salt Lake City.

No Board action was taken.

Dr. Babitz requested the Board take the telemedicine
model policy home to review and get back to Ms.
Taxin by Monday, January 26, 2009 with any
comments.

February 11, 2009

The time is 12:05 pm and the Board meeting is
adjourned.
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February 11, 2009 (ss) Marc E. Babitz, MD

Date Approved Chairperson, Utah Physicians Licensing Board
February 3, 2009 (ss) Noel Taxin

Date Approved Bureau Manager, Division of Occupational &

Professional Licensing



