State of Utah
~ Administrative Rule Analysis

* The agency identified below in box 1 prowdes notice of proposed ruie change pursuant to Utah Code Sectlon 636 3-301.
* Please address questions regarding information on this notice to the agency.

* The full text of all rule filings is published in the Utah State Bulletin unless excluded because of space constraints.

* The futl text of all rule filings may also be mspected at the Dmsmn of Admmlstranve Rules

E .‘.;Section No.

Utah Admm Code Ref(R no) R 156 =68
Changed to Admm Code Ref (R no) R I S

1. Agency:
"Room no.: -
;.Bulldlng )
_.:'_Street address 1
'g-Street address 2z

::'.:Clty, state, mp

' Mailing address TR

:"Mallmg address 2:_'_' - o

City, state, Llp _. o o 'f%_Salt__'Lake Ci_t_}r UT'841]._.4.-6.741
':Contactperson(s): T . .. ST |
.Larry Marx o .. 801-530-6234 | 80]-5306511 ._ Imarx{@utah.gov

2 :' .Tltle of rule or section (catchhne) o

-._:'Utah Osteopathlc Medlcal Practice Act Rule _ o
3. Type of notice: T e
| ::New Amendment XXX Repeal Repeal and Reenaet o

4, '-Purpose of the rule or reason for the change

“H.B. 240, passed by the Legislature during the 2016 Generai Sessmn made changes to the newly defi ned Oplate

3iOve1dose Response Act, Title 26, Chapter 55, and to the Utah Osteopathic Medical Practice Act, Title 38, Chapter 68.

. These changes permit osteopathic physmtans and surgeons to issue a standing order for the dispensing of an opiate

“antagonist by pharmacists, and require the Division to promulgate rules to address the standing order and the
requtrements for dlspensmg T he D]VISIOH is ﬁlmg tlus rule 1o accompllsh that mandate

5. :This change 1s a response to comments from the Admm:stratwe Rules Revxew Cemmlttee

No XXX; Yes___



" Aggregate anticipated cost or savingste:
“A)Statebudget:
©Affected;  No _; YesXXX

'B) Local government:
© Affected:  No  Yes XXXX

“Summary of the rule or changé: &

Section 502: Paragraph (16) is added to establish that failing to submit an annual report as required in Section R156-68-
604 is unprofessional conduct. Section 604: Newly enacted Subsection 26-55-105(2)(c) requires physicians 1o review
‘at least annually the dispensing practices of those the physician has authorized to dispense an opiate antagonist
 pursuant to a standing order, This new section requires the osteopathic physician and surgeon to submit an annual
“written report to the division indicating that the osteopathic physician and surgeon has done so.

The Division will incar minimal costs of aﬁpfoximately $75 to 'print and distribute the rule once the proposed
~amendments are made effective.

“The proposed amendments oﬁly abply to licensed osteopathic ;ﬁhysicians and surgeons who choose to issue a standing

order for dispensing an opiate antagonist. If a local government employs an osteopathic physician and surgeon who

Jissues a standing order for dispensing an opiate antagonist, then these reporting requirements may translate into a loss
~‘of employee services and loss of income relative to the time required for the osteopathic physician and surgeon fo
‘review and report the required information. However, whether or not an osteopathic physician and surgeon is
~employed by a local government, a standing order may result in saving the life of one or more residents within the local
“government's jurisdiction, which may translate into cost savings, and enhanced health services to the community
“impacted by the opioid overdose crisis. The Division is not able to determine any exact amount of costs or savings due
' to varying circumstances.

C) Small businesses ("'smal] business" means a business employing fewer than 50 persons):

| Affected:  No  Yes XXXX

Osteopathic physicians and surgeons who own or operate a small business, and who choose to issue a sténdiug order
for dispensing an opiate antagonist, will be impacted by using some of their time to comply with these reporting

“requirements. This may translate into a loss of income relative to the time required for reviewing and reporting. The
* Division is not able to determine any exact amount of costs due to varying circumstances.

. D) Persons other than small businesses, businesses, or local govermﬁént entities ("person” means any individual,

- partnership, corporation, association, governmental entity, or public or private organization of any character other than -

canagency): e

Affected:  No YesXXXX

“:Osteopathic physicians and surgeons who issue standing orders for dispensing opiate antagonists will be impacted by

- using some of their time to comply with these review and reporting requirements. This may transate into a loss of

““income relative to the time required for reviewing and reporting. One or more persons may have their lives saved due
‘to the overdose-reversing effects of prescriptions issued pursuant to these standing orders. This may translate into a

.cost savings for those persons as well as for their friends and family. The Division is not able to determine any exact
~amount of costs or savings due to varying circumstances.

. Compliance costs for affected persons:

+ An osteopathic physician and surgeon who chooses to issue a standing order for dispensing an opiate antagonist witl be
- impacted by using some of their time to comply with these review and reporting requirements. This may translate info
“a loss of income relative to the time required for reviewing and reporting. The Division is not able to determine any
exact amount of costs or savings due to varying circumstances.

~A) Comments by the department head on the fiscal impact the rule may have on businesses:

“'Osteopathic physicians and surgeons who own or operate a small business, and who choose to issue a standing order
“‘for dispensing an opiate antagonist, wiil be impacted by using some of their time to comply with these report
“requirements. This may translate into a loss of income relative to the time required for reviewing and reporting. These -
~costs may vary depending on the number of persons the osteopathic physician and surgeon has authorized to dispense
the opiate antagonist. Because the report is only made annually, the anticipated cost is negligible. '



11

12
"hearing by submitting a written request to the agency. The agency is required fo hold a hearing if it receives requests
“from ten interested persons or from an association having not fewer than ten members. Additionally, the request must
“be received by the agency not more than 15 days after the publication of this rule in the Utah State Bulletin, See
: ;Secnon 63G-3-302 and Rule R15-1 for more mformatlon )

13 1 ‘
f._-NOTE The date above is the date on which this rule MAY become effectwe It is NOT the effeciwe date After the
“date designated in Box 12(A) above, the agency must submit a Notice of Effective Date to the Division of

i Administrative Rules to make this rule effective. Failure to submit a Notice of Effective Date will result in this rule
-.‘a_lapsmg and will require the agency fo start the rulemaking PToCess over.

14 -

15

osteopaths o licensing

. Francme A Glam Executwe Dnector

10 g:E‘ThlS rule change is authorized or mandated by state law, and lmplements or mterprets the folowing state and
federal laws,

- State code or constitution c1tat|ons (requlred) (e 8 Sectlon 63G-3-402; Subsectlon 63G 3 6OE(3) Artlc]e IV)
*:Subsectlon 58 1- 106(])(&) S Subsectlon 58 1—202(1)(3)

'._S_B(_)ll()[l 58- 68_‘ 1__0.1,,....

This rule adds, updates, or removes the following title of materials incorporated by references (a copy of

'malerlals mcorporated by reference must be submu[ed to the DIVISIOH of Admmlstratwe Rules; if none, leave b[emk) _

Flrst Incorporatlon ' = Second Incorporation

Official Title of Materials -
. Incorporated (from title page)
Do BN _Pkublis'h‘er
_ ' Déte Issued::
.... issue, or versmn-’f{ o
ISBN Number {(optional) -
ISSN Number (optlonal)f:' -
Cost of Incorporated Referenee
Action: Adds, updates, or removes
(If this rule incorporates more than two items by reference, please attach additional pages)

The public may submit written or oral comments to the agency identified in box 1, (The public may also request a

';:A) Comments will be accepted untll 5 00 p.m. on (mm/dd/yj/yy) -:__.1.2.;.’01/.20._16 | _

z_.-B) Apubhc__hearmg (optlonal) w1!l be held . o S

“On (mm/dd?yg&y) - At(hh mm AM/PM) A (p]ace) |
117172016 U i100AM 160 Bast 300 South, Hearing Room 403

~(4th floor), Salt Lake City, Utah

This rule change may become effectlve on (mm/dd/yyyy): : 12/08/2016

Indexing information -- keywords (max1mum of four, in lower case, except for acronyms (e g., "GRAMA") or proper
‘nouns (e 2., "Medlcald") may not mclude the name ofthe agency:

fosteopath:c physzc;an

- Attach an RTF document contammg the text of thls rule change ;f_'R156~68.pro
(filename): '



To the agency Informatlon requested on this form is required by Sections 63G-3-301, 302, 303, and 402. Incomplete
forms will be returned to the agency for completion, possibly delaying publication in theUtah State Bulletin, and delaying

_Agency head or
designee, and title:

(mm dr yyy)
101 /Do o

eRuls.,a v. 2 ProposedRule doc 09/03/2009 (http:/rwww.tules. utah. gov/agencyresources/forms/ProposedRule. doc)



R156. Commerce, Occupational and Professional Licensing.
R156-68. Utah Osteopathic Medical Practice Act Rule.
R156-68-502. Unprofessional Conduct.

"Unprofesgional conduct" includes:

(1} the prescribing for oneself any Schedule II or III
controlled substance; however, nothing in this rule shall be
interpreted by the division or the board to prevent a licensee
from using, possessing, or administering to himself a Schedule II
or IIT controlled substance which was legally prescribed for him
by a licensed practitioner acting within his scope of licensure
when it is used in accordance with the prescription order and for
the use for which it wag intended;

{2) knowingly, prescribing, selling, giving away or
administering, directly or indirectly, or offering to prescribe,
sell, furnish, give away or administer any scheduled controlled
substance as defined in Title 58, Chapter 37 to a drug dependent
person, as defined in Subsection 58-37-2(14) unless permitted by
law and when it is prescribed, dispensed, or administered
according to a proper medical diagnosis and for a condition
indicating the use of that controlled substance is appropriate;

(3) knowingly engaging in billing practices which are
abusive and represent charges which are grossly excessive for
services rendered;

(4} directly or indirectly giving or receiving any fee,
commisgion, rebate or other compensation for professional
services not actually and personally rendered or supervised;
however, nothing in this section shall preclude the legal
relationships within lawful professional partnerships,
corporations, or associations or the relationship between an
approved supervising physician and physician assistants or
advanced practice nurses supervised by them;

(5) knowingly failing to transfer a copy of pertinent and
necegsary medical records or a summary thereof to another
physician when requested to do so by the subject patient or by
his legally designated representative;

(6) failing to furnish to the board information requested
by the board which is known by a licensee with respect to the
quality and adequacy of medical care rendered to patients by
osteopathic physicians licensed under the Utah Osteopathic
Medical Practice Act;

(7) failing as an operating surgeon to perform adequate
pre-operative and primary post-operative care of the surgical
condition for a patient in accordance with the standards and
ethics of the profession or to arrange for competent primary
post-operative care of the surgical condition by a licensed
physician and surgeon or osteopathic physician whe is equally
gqualified to provide that care;

(8) billing a global fee for a procedure without providing
the requisite care;

(9) supervising the providing of breast screening by



diagnostic mammography services or interpreting the results of
breast screening by diagnostic mammography to or for the benefit
of any patient without having current certification or current
eligibility for certification by the American Osteopathic Board
of Radiology or the American Board of Radioclogy. However,
nothing in this subsection shall be interpreted to prevent a
licensed physician from reviewing the results of any breast
screening by diagnostic mammography procedure upon a patient for
the purpose of considering those results in determining
appropriate care and treatment of that patient if the results are
interpreted by a physician gqualified under this subsection and a
timely written report is prepared by the interpreting physician
in accordance with the standards and ethics of the profession;

(10) failing of a licensee under Title 58, Chapter €8,
without just cause to repay as agreed any loan or other repayment
obligation legally incurred by the licensee to fund the
licensee's education or training as an osteopathic physician;

(11} failing of a licensee under Titie 58, Chapter 68,
without just cause to comply with the terms of any written
agreement in which the licensee's education or training as an
osteopathic physician is funded in consideration for the
licensee's agreement to practice in a certain locality or type of
locality or to comply with other conditions of practice following
licensure;

{12) a physician providing services to a department of
health by participating in a system under which the physician
provides the department with completed and signed prescriptions
without the name and address of the patient, or date the
prescription is provided to the patient when the prescription
form is to be completed by authorized registered nurses employed
by the department of health which services are not in accordance
with the provisions of Section 58-17a-620;

(13) engaging in alternative medical practice except as
provided in Section R156-68-603; [—and]

(14) wviclation of any provision of the American Medical
Association's (AMA) "Code of Medical Ethics", 2012-2013 edition,
which is hereby incorporated by reference; and

(15) failing to timely submit an annual written report to
the division indicating that the osteopathic phygician hag
reviewed at least annually the dispensging practices of those
authorized by the ogteopathic physician to dispense an opiate
antagonist, pursuant to Section R156-68-604.

R156-68-604. Recquired Reporting of Annual Review by Osteopathic
Physicians of Dispensing Practices of those Authorized to
Dispense an Opiate Antagonist.

(1) In accordance with Subsection 26-55-105(2) (c), an
osteopathic phyvsician who issueg a standing prescription drug
order authorizing the dispensing of an opiate antagonist ghall
annually submit a written report to the division indicating that




he has reviewed at least annually the dispenging practices of
those authorized by the osteopathic physigian to digpense the
opiate antagonist.

(2} The report degcribed above ghall be submitted no later
than Januatry 31 of each calendar vear and ghall continue as long
as the standing order remains in effect. Null reporting ig not
required.

(3) An osteopathic physician shall be congidered to have
satisfactorily reviewed the digpensing practices of those
authorized by the osteopathic physician to dispenge the opiate
antagqonist by reviewing the report of the licensee dispensing the
opiate antagonist specified in Subsectign R156-17b-625(1) .

KEY: osteopaths, licensing, osteopathic physician

Date of Enactment or Last Substantive Amendment: [Juiy—28+
261472016

Notice of Continuation: February 7, 2013

Authorizing, and Implemented or Interpreted Law: 58-1-106(1) (a);
58-1-202 (1) (a) ; 58-68-101



