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DAR file no:    Date filed:   

State Admin Rule Filing Id:   Time filed:   

  Agency No.  Rule No.  Section No. 

Utah Admin. Code Ref (R no.): R 156  - 39a -  

Changed to Admin. Code Ref. (R no.): R  -  -  

   

1.  

  

Agency:  Commerce/Division of Occupational and Professional Licensing  

Room no.:   

Building:  Heber M. Wells Building 

Street address 1: 160 East 300 South  

Street address 2:   

City, state, zip: Salt Lake City UT 84111-2316  

Mailing address 1: PO Box 146741  

Mailing address 2:   

City, state, zip: Salt Lake City UT 84114-6741  

Contact person(s): 

Name: Phone: Fax: E-mail: 

Clyde Ormond  801-530-6254  801-530-6511  cormond@utah.gov  

        

        

(Interested persons may inspect this filing at the above address or at the Division of Administrative Rules during business hours) 

   

2. Title of rule or section (catchline): 

Alternative Dispute Resolution Providers Certification Act 

3. Type of notice: 

New ___;  Amendment ___;  Repeal XXX;  Repeal and Reenact ___ 

4. Purpose of the rule or reason for the change: 

This rule filing implements  H.B. 243 which was passed during the 2011 Legislative Session. H.B. 243 deleted the 
governing statute, Title 58, Chapter 39a, with respect to alternative dispute resolution providers.  Thus this rule is being 
deleted. 

5. This change is a response to comments from the Administrative Rules Review Committee. 

No XX;  Yes ___ 

6. Summary of the rule or change: 

Rule is being deleted in its entirety. 

7. Aggregate anticipated cost or savings to: 

A) State budget: 

  Affected:   No XX;  Yes ___ 

This rule is being repealed due to the 2011 Legislature repealing the governing statute.  As a result, there should be no 
additional costs or savings to the state budget beyond those identified in the fiscal analysis of H.B. 243. 

B) Local government: 



  Affected:   No XX  Yes ___ 

The proposed amendments only apply to formerly certified alternative dispute resolution providers.  As a result, the 
proposed amendments do not apply to local governments. However, if a local government paid any fees for an 
alternative dispute resolution provider employed by the local government, fee savings shown below would apply to the 
local government.  

C) Small businesses ("small business" means a business employing fewer than 50 persons): 

  Affected:   No XX;  Yes ___ 

This proposed rule change should not create any new costs for small businesses since the rule is being repealed in its 
entirety. 

D) Persons other than small businesses, businesses, or local government entities ("person" means any individual, 
partnership, corporation, association, governmental entity, or public or private organization of any character other than 
an agency): 

  Affected:   No ___;  Yes XX 

The proposed amendments only apply to alternative dispute resolution providers who were previously certified through 
the Division. The Division has determined there should be a savings for these persons of $63.00 every two years as they 
will no longer need to renew a certification.  There should be no compliance costs incurred by any party as a result of 
the repeal of this rule. 

8. Compliance costs for affected persons: 

The proposed amendments only apply to alternative dispute resolution providers who were previously certified through 
the Division. The Division has determined there should be a savings for these persons of $63.00 every two years as they 
will no longer need to renew a certification.  At the time of the recent legislation, there were 43 currently certified 
alternative dispute resolution providers which results in an aggregate savings of $2,709 every two years. There should 
be no compliance costs incurred by any party as a result of the repeal of this rule. 

9. A) Comments by the department head on the fiscal impact the rule may have on businesses: 

No fiscal impact to businesses is anticipated from this rule repeal, which conforms to a recent repeal of the authorizing 
statute. 

B) Name and title of department head commenting on the fiscal impacts: 

Francine A. Giani, Executive Director 

10. This rule change is authorized or mandated by state law, and implements or interprets the following state and 

federal laws. 

State code or constitution citations (required) (e.g., Section 63G-3-402; Subsection 63G-3-601(3); Article IV) : 

Subsection 58-1-106(1)(a) Subsection 58-1-202(1)(a) 

Section 58-39a-1  

  

11. This rule adds, updates, or removes the following title of materials incorporated by references  (a copy of 
materials incorporated by reference must be submitted to the Division of Administrative Rules; if none, leave blank): 

First Incorporation Second Incorporation 

Official Title of Materials 

Incorporated (from title page)

  

Publisher   

Date Issued   

Issue, or version   

ISBN Number (optional)   

ISSN Number (optional)   

Cost of Incorporated Reference   

Action: Adds, updates, or removes   

(If this rule incorporates more than two items by reference, please attach additional pages) 



12. The public may submit written or oral comments to the agency identified in box 1.  (The public may also request a 
hearing by submitting a written request to the agency. The agency is required to hold a hearing if it receives requests 
from ten interested persons or from an association having not fewer than ten members. Additionally, the request must be 
received by the agency not more than 15 days after the publication of this rule in the Utah State Bulletin.  See Section 
63G-3-302 and Rule R15-1 for more information.) 

A) Comments will be accepted until 5:00 p.m. on (mm/dd/yyyy): 07/15/2011 

B)  A public hearing (optional) will be held: 

On (mm/dd/yyyy):   At (hh:mm AM/PM): At (place): 

   

   

   

   

13. This rule change may become effective on (mm/dd/yyyy):  07/22/2011 

NOTE: The date above is the date on which this rule MAY become effective. It is NOT the effective date. After the date 
designated in Box 12(A) above, the agency must  submit a Notice of Effective Date to the Division of Administrative 
Rules to make this rule effective. Failure to submit a Notice of Effective Date will result in this rule lapsing and will 
require the agency to start the rulemaking process over. 

14. Indexing information -- keywords (maximum of four, in lower case, except for acronyms (e.g., "GRAMA") or proper 
nouns (e.g., "Medicaid"); may not include the name of the agency: 

licensing  arbitration 

mediation alternative dispute resolution 

15. Attach an RTF document containing the text of this rule change 

(filename): 
R156-39a.pro 

To the agency:  Information requested on this form is required by Sections 63G-3-301, 302, 303, and 402. Incomplete forms 
will be returned to the agency for completion, possibly delaying publication in the Utah State Bulletin, and delaying the first 
possible effective date. 

AGENCY AUTHORIZATION 

Agency head or 

designee, and title: 

Mark B. Steinagel, Director  Date 
(mm/dd/yyyy): 

05/31/2011 

eRules v. 2: ProposedRule.doc  09/03/2009 (http://www.rules.utah.gov/agencyresources/forms/ProposedRule.doc) 



R156.  Commerce, Occupational and Professional Licensing. 

[R156-39a.  Alternative Dispute Resolution Providers Certification 

Act Rule. 

R156-39a-101.  Title. 

 This rule is known as the "Alternative Dispute Resolution 

Providers Certification Act Rule". 

 

R156-39a-102.  Definitions. 

 In addition to the definitions in Title 58, Chapters 1 and 39a, 

as used in Title 58, Chapters 1 and 39a or this rule: 

 (1)  "Alternative dispute resolution provider" or "ADRP" means 

one who holds himself out as an arbitrator, negotiator, mediator, 

neutral fact finding expert, qualified neutral person, special 

master, conciliator, or any other title intended to cause a 

reasonable person to believe he is engaged in the alternative 

dispute resolution process. 

 (2)  "Arbitration" means a forum in which one or more qualified 

neutral individuals, knowledgeable in the subject matter of the 

dispute, and educated, trained or experienced in the dispute 

resolution process, hears the positions, facts, and evidence 

presented by conflicting parties to a dispute, defines the issues, 

and makes a binding or non-binding decision regarding the matter in 

dispute. 

 (3)  "Certified alternative dispute resolution provider" means 

an individual who is certified under Title 58, Chapter 39a as an 

alternative dispute resolution provider and designated as an 

arbitrator, mediator, or negotiator. 

 (4)  "License" as used in Title 58, Chapter 39a means 

certification. 

 (5)  "Negotiation" means a process in which there is an attempt 

to resolve a dispute or reach agreement in a matter  employing the 

services of one or more negotiators who represent the interests of a 

party to a dispute or matter not agreed upon. 

 (6)  "Mediation" is defined in Subsection 78B-6-202(8). 

 (7)  "Neutral expert fact-finding" means a process in which the 

issue or issues in dispute are of such a technical or complex 

nature, and the assessment of the issues by the disputing parties 

and their respective experts is so divergent, that the services of a 

neutral expert are retained by the parties to the dispute to hear 

the issues and advise the parties to the dispute of their neutral 

and expert opinion for the purpose of improving the opportunity for 

settlement between the parties. 

 (8)  "Qualified neutral person" means a person who is 

determined by the parties to a dispute as competent to act as an 

alternative dispute resolution provider. 

 (9)  "Summary jury trial" is defined in Subsection 78B-6-

202(9). 

 (10)  "Unprofessional conduct" is defined in Subsection 58-1-

501(2). 



 (11)  "Use of special masters and related processes in civil 

disputes" means the use of individuals to perform duties assigned by 

a court or administrative agency in the resolution of disputes in 

accordance with the direction and authority of the court of 

administrative agency. 

R156-39a-103.  Authority - Purpose. 

 This rule is adopted by the Division under the authority of 

Subsection 58-1-106(1)(a) to enable the Division to administer Title 

58, Chapter 39a. 

 

R156-39a-104.  Organization - Relationship to Rule 156-1. 

 The organization of this rule and its relationship to Rule 156-

1 is as described in Section R156-1-107. 

 

R156-39a-301.  Certificate Classifications. 

 (1)  In accordance with Subsection 58-39a-4(1), the Division 

shall issue certificates in the following classifications: 

 (a)  Certified Alternative Dispute Resolution Provider - 

Arbitrator; 

 (b)  Certified Alternative Dispute Resolution Provider - 

Mediator; and 

 (c)  Certified Alternative Dispute Resolution Provider - 

Negotiator. 

 (2)  Each classification shall be considered a separate 

certificate and shall be obtained by filing a separate application 

for each and paying the related fee. 

 

R156-39a-302a.  Qualifications for Certification - Education and 

Training Requirements. 

 In accordance with Subsections 58-1-203(1)(c) and 58-1-301(3), 

the education and training requirements for certification in Section 

58-39a-5 are defined, clarified, or established as follows: 

 (1)  An applicant to obtain certification as an arbitrator 

shall document completion of education and training as follows: 

 (a)  satisfactory completion of 30 clock hours of education in 

arbitration which program of education may include the following 

subject material: 

 (i)  arbitration language including the phrases and clauses 

necessary to initiate the procedure; 

 (ii)  implementing the procedures required in adjudicating a 

proper award including conduct of proceedings, preparation, 

evidence, timeliness, records and documentation; 

 (iii)  analyzing conflicts to narrow issues in dispute; 

 (iv)  principles of dispute resolution; 

 (v)  effective listening; 

 (vi)  sensitivity and awareness of cross-cultural issues; 

 (vii)  maintaining neutrality; 

 (viii)  appropriate decision making processes;   

 (ix)  control of the process and effective adjudication of the 



issues in dispute; 

 (x)  historical perspective of arbitration; 

 (xi)  critical thinking and reasoning skills; 

 (xii)  various types of arbitration;  

 (xiii)  effective writing; and 

 (b)   verification that the applicant has satisfactorily served 

as an arbitrator in three separate cases or ten clock hours, 

whichever is greater. 

 (2)  An applicant to obtain certification as a mediator shall 

document completion of education and training as follows: 

 (a)  satisfactory completion of 30 clock hours of education in 

mediation which may include the following subject material: 

 (i)  stages and value of conflict in empowering change; 

 (ii)  principles of dispute resolution; 

 (iii)  effective listening; 

 (iv)  empathy and validation; 

 (v)  sensitivity and awareness of cross-cultural issues; 

 (vi)  maintaining neutrality; 

 (vii)  identifying and reframing issues; 

 (viii)  establishing trust and respect; 

 (ix)  techniques for achieving agreement and settlement; 

 (x)  creating a climate conducive to resolution, identifying 

options, reaching consensus, and working toward agreement; 

 (xi)  shaping and writing agreements;  

 (xii)  ethical standards for conduct of mediations; and 

 (b)  verification that the applicant has satisfactorily served 

as a mediator in three separate cases or ten clock hours, whichever 

is greater. 

 (3)  An applicant to obtain certification as a negotiator shall 

document completion of education and training as follows: 

 (a)  satisfactory completion of 30 clock hours of education in 

negotiation which may include the following subject material: 

 (i)  stages and value of conflict in empowering change; 

 (ii)  principles of negotiation; 

 (iii)  effective listening; 

 (iv)  empathy and validation; 

 (v)  sensitivity and awareness of cross-cultural issues; 

 (vi)  maintaining neutrality; 

 (vii)  identifying and reframing issues; 

 (viii)  establishing trust and respect; 

 (ix)  shaping and writing agreements;  

 (x)  ethical standards for conduct of negotiations; and 

 (b)  verification that the applicant has satisfactorily served 

as a negotiator in three separate cases or ten clock hours, 

whichever is greater. 

 

R156-39a-302b.  Qualifications for Certification - Experience 

Requirements. 

 In accordance with Subsections 58-1-203(1)(c) and 58-1-301(3), 



the experience requirements for certification in Section 58-39a-5 

are defined, clarified, or established as follows: 

 (1)  An applicant may be certified as an ADRP - Arbitrator 

without the necessity of completing the education and training 

requirements provided in R156-39a-302a(1) by providing evidence that 

the applicant has served as an arbitrator in cases involving not 

less than 32 clock hours. 

 (2)  An applicant may be certified as an ADRP - Mediator 

without   the necessity of completing the education and training 

requirements provided in R156-39a-302a(2) by providing evidence that 

the applicant has served as a mediator in cases involving not less 

than 32 clock hours. 

 (3)  An applicant may be certified as an ADRP - Negotiator 

without the necessity of completing the education and training 

requirements provided in R156-39a-302a(3) by providing evidence that 

the applicant has served as a negotiator in cases involving not less 

than 32 clock hours. 

 

R156-39a-303.   Renewal Cycle - Procedures. 

 (1)  In accordance with Subsection 58-1-308(1)(a), the renewal 

date for the two-year renewal cycle applicable to certificates under 

Title 58, Chapter 39a, is established by rule in Section R156-1-

308a. 

 (2)  Renewal procedures shall be in accordance with Section 

R156-1-308c. 

 

 

KEY:  licensing, arbitration, mediation, alternative dispute 

resolution 

Date of Enactment or Last Substantive Amendment:  November 22, 2010 

Notice of Continuation:  October 13, 2008 

Authorizing, and Implemented or Interpreted Law:  58-1-106(1)(a); 

58-1-202(1)(a); 58-39a-1] 

 

 


